




















































































































PARKS AND ECONOMIC DEVELOPMENT COMMITTEE
Council of the County of Maui

October 5, 2006

VICE-CHAIR TAVARES: Oh, 1. . .you know, I drive around there, I don’t see any Ag going on.
COUNCILMEMBER ANDERSON: A couple horses.

VICE-CHAIR TAVARES: Well, that’s. . .those are pets, you know.

COUNCIL MEMBERS: ... (chuckled) . . .

CHAIR JOHNSON: I, I think what Ms. Tavares is basically asking is let’s make an assumption that there was
no agriculture, you go out and you make a determination that there’s no agricultural activity going on.
What are they going to pay as opposed to someone who is legitimately having agriculture go on?

VICE-CHAIR TAVARES: Yeah, that’s a better example. Thank you.

MR. TERUYA: Okay.

MR. YOUNG: Madam Chair, maybe if we can reach an agreement on the assumption, then could I propose this
scenario? Assume you have a lot of any size that’s let’s say 2 acres of which 25 percent is being used
for a gentlemen estate home site and the remaining 75 percent may or may not be using for intense
agricultural purposes, farming. Could we agree on that as a scenario? Then, maybe Mr. Teruya could
provide for both if it’s determined that it is agriculture and then if it’s not.

VICE-CHAIR TAVARES: Okay. That sounds better.

MR. YOUNG: Thank you.

MR. TERUYA: Okay. Just as an example, on a 2-acre lot, let’s say it’s worth 600,000, okay. Ifa quarter of it
is used for a home site, then obviously a quarter of 600,000 is 150,000. So 150,000 would be one of the
land values because the Ag portion is really pretty nominal at $1,000 or so. So the difference between
that and if they were just used entirely as a lot that had no agriculture, the difference would probably be
between 150,000 versus 600,000 in value. So $450,000 difference between the two.

VICE-CHAIR TAVARES: So your house, where the house is is valued the same? I mean it would be
the. . .whatever the assessed value is of--

MR. TERUYA: Yeah, a quarter of the highest and best use value currently. Yes.

MR. YOUNG: So to be clear. In the example, if the entire highest and best use of that 2-acre parcel is
$600,000, with 25 percent of it being for the home site, this person would be assessed at the $150,000
for the home site. The difference, and this is where the benefit comes in, is in the remaining 75 percent
because if they had active agriculture, what Mr. Teruya mentions is that the assessment for the active
agricultural portion, this other 75 percent, is going to be assessed really nominally, small, which is what
I earlier referenced that it could be, you know, in the neighborhood of 1,000 or $5,000. So if this is
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actually active agriculture for this 2-acre parcel, this person could be conceivably assessed 150,000 for
the, for the 25 percent for the home site and let’s say another $5,000 for the remaining 75 percent that’s
in agriculture. But if it’s not active agriculture, instead that person would be assessed that highest and
best use for the entire parcel, which is the $600,000 original amount. So as you can see, the benefit here

is that, you know, could be anywhere from $150,000 give or take to as much as $600,000, and that’s
where the, the real benefit is.

VICE-CHAIR TAVARES: Thank you for that explanation.

CHAIR JOHNSON: Yeah. And also, I know--Member Mateo or Member Carroll, did you have any questions?
Member Mateo.

COUNCILMEMBER MATEO: Chairman, not, not a question. Perhaps just a comment. Because when you
take a look at the draft proposals, both really involve for sale.

CHAIR JOHNSON: Uh-huh.

COUNCILMEMBER MATEO: There is a. . .a farming as a commodity, you have value. But there are, you
know, other than the gentlemen estates, there are the family farms that kind of like has not been
incorporated in, into this, and I think if anything, family farms should be allowed the same benefits of
tax considerations and water considerations as well. So because the Department in fact goes out and
actually verifies that these individuals are actually doing what they say they’re doing, active farming,
then, then perhaps there could be opportunity for an inclusion because the Department’s verifying the
fact that, that active activity is actually ongoing. So, I'm kind of like worried about leaving out a

component of the Ag industry which is the small, the small farms, and that’s kind of like the only
comment | have in regards to your proposal.

MR. YOUNG: Madam Chair, may, may I?
CHAIR JOHNSON: Yes, Mr. Young.

MR. YOUNG: Thank you, Madam Chair. Mr. Mateo, I, I appreciate that comment. And I'd like to state for
the record that the Department of Finance and Real Property Tax Division, although it agrees with the
philosophy and the intention of the proposed recommendations that, that you see before you, we’re not
going to, we’re not necessarily saying that the amount or the methodology by which active agriculture is
determined. . .we, we are not suggesting any specifics or that it necessarily has to be 2,500 or the method
is being determined. Because we do recognize that the definition of agriculture, the different types of
agriculture that are in existence may not be applicable in one, solely in one finite definition, and so we
recognize that there may be. . .leave open opportunities to make more clear for so that it can be applied
to different methods of agriculture, whether your. . .have pasture land or actually you’re farming a crop
or what type that crop is. Those, that type of flexibility might be required. The Department of Finance
is only asking that whatever method that the Council eventually decides, that it be precise enough that it
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would aid our Real Property Tax Division in terms of determining whatever, whatever you deem as
being the methodology to determine agriculture. Yeah.

COUNCILMEMBER MATEO: Thank you, Mr. Director. Thank you.

CHAIR JOHNSON: Thank you. Also, the Chair is going to have transmitted to the Committee the State statute
with regard to agriculture and the State requirements because under HRS 205, I think it’s really
important that we also understand some of the things that exist at the State level. One of the questions I
did have, Mr. Young, was that there was perhaps two years ago a letter or some type of a
communication that went out to condominium owners with regard to short-term or long-term rentals.
Would that type of mailing specifically to people that are engaged in farming operations and agricultural
land, would some type of question pose to them, “are you engaged in active agriculture?”, would, would
that be of any assistance whatsoever to at least give you guidance as to what is taking place on the
property?

MR. YOUNG: [, I think for the Division there could be some value in that what you’re referring to is the condo
use survey.

CHAIR JOHNSON: Uh-huh.

MR. YOUNG: By ordinance the Division actually sends out that condo use survey at any instance in which the
property is transacted or sold. We currently have no requirements in terms of the Ag use. If one was
imposed, there might be some value, but please bear in mind that it’s, it would be a self-declaration
survey, which is kind of how the condo surveys are, are currently being handled and. . .as you, as shown
in the example, there is quite a significant tax benefit if you are in Ag. . .

CHAIR JOHNSON: Uh-huh.

MR. YOUNG: .. .or, or if you, if you declare that you are in Ag. So one of the proposals or recommendations
is for an annual review, and what we’ve learned from the condo use survey is that the Division currently
is not adequately staffed to verify the condo use survey, which is also a self-declaration. If we were to
impose the same for Ag, we would, it would be more prudent to reevaluate the right sizing of the, of the
Division in terms of staffing to, to verify that tax benefit.

CHAIR JOHNSON: I, I understand. And one of the suggestions that’s contained within the report is also the
formation of some type of agricultural review committee. Now, Mr. Kim, with regard to the formation
of such. . .either an authority or board or commission that would have some oversight, would that
require a Charter change or could that be accomplished simply in the form of establishing an ordinance?

MR. KIM: (NOTE: Mr. Young is whispering to him.) That could be, I believe, established through the Code
instead of the Charter.
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CHAIR JOHNSON: Okay. And, and we can get additional research on that, Members. 1 think what I'm
trying, the reason I brought this forward is because the General Plan Advisory Committee is really
looking towards guidance and the questions that we’ve raised in the past, they continue to plague the
agricultural community because more and more of our land is being really lost to, let’s face it, very
wealthy landowners who even can afford to pay people to do the farming on their land. That’s possible.
But what’s happening is that land now comes out of in many cases active agricultural production. So, I
really would like to find out at least from the perspective of you, as Members, what you would like us to
do as far as drafting the ordinance. We need some guidance because I’'m more than happy to work with
Corporation Counsel and Ms. Araki-Regan in drafting something, and if that’s the route that you want
the Chair to go, I’'m more than happy to embark on that. But I think what we were trying to establish, as
Ms. Anderson basically alluded to, some kind of a baseline, where do we want to go with this, because I
feel the timing of this is very critical. We’re going to shortly reach the end of the Council term. Then
next year we’ll be faced with budget hearings and many other challenges. So, I don’t want to leave this
languish. So if we could get a head start on it so that the Committee work could at least be in process,

I’d like to have some guidance. So that’s why I’m bringing this forward to you, Members. Member
Tavares.

VICE-CHAIR TAVARES: Thank you. I'm a little disappointed that we don’t have an ordinance before us
today to. . .respond to or react to. We do need an ordinance, we do need definitions for agriculture and
I, and I recall back in years past when I worked on the Ag bill, we also need to bring the Ag bill forward
and look at the definitions in there ‘cause we struggled with definitions at that time. And I think that we
were trying to also look at what the State statutes were saying about Ag definitions, but we need
something, and it’s not going to be a one size fits all in my mind. I think that we need to have categories
of Ag. So if we want to call it ag-1, ag-2, ag-3, ag-4, or whatever it is, because we have residential,
several classifications. I think we can do it for agriculture. So that those large mono-crop agricultural
endeavors or operations, they might be one classification. Then your smaller agricultural crops or
whatevers would be another classification, all the way to subsistence farming, which is what I think
Mr. Mateo was talking about as another classification. So, I think that we can look at defining those.
And also, we’ve gotta include, 1 think, some of the. . .what the State I think, I believe has as, as one of
the definitions is soil conservation, which means that you have any kind of vegetation on there. . .you’re
Ag. Well, that kind of Ag to me is a whole lot different than a mono-crop that somebody’s livelihood
depends on and that the people who eat food, and we all do, depend on. So, I would hope that we would
look at it in a multi-level way and to try to address what we need to address, and I have no

problem--well, I guess we’ll do this later after we get the classifications, then we can look at what kind
of tax rates they’re gonna put. . .

CHAIR JOHNSON: Uh-huh.

VICE-CHAIR TAVARES: .. .on each of those classifications. Okay. Thank you.

CHAIR JOHNSON: And, and followed by Member Anderson.
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COUNCILMEMBER ANDERSON: Thank you, Chair. I'm of the same mind of Member Tavares. I think it’s
not going to be a one size fits all, but I think that we, we need to look at all the various ways that we’re
using Ag definition in the County so that we are consistent in any changes that we make. The. . .you

know, we all, we also in our County Code under the Ag ordinance have a definition for agricultural land
conservation.

VICE-CHAIR TAVARES: Right.

COUNCILMEMBER ANDERSON: And basically, all you gotta do is plant a, plant grass and prevent soil
erosion and you’re doing Ag conservation. And they should not be getting the same rate as people who
are out there toiling the soil. So we need to really seriously look at that. I, I was hoping if you could
get. . .um. . .you said you were going to give us 205.

CHAIR JOHNSON: Uh-huh.

COUNCILMEMBER ANDERSON: Could you also get us the new legislation that passed where, where it
required to identify important Ag lands and separate those from the le..., the less important--and
basically, I guess, it’s based on the soil of the land--so that we can take that into consideration when
we’re doing this. Because I think where the State wants to go. . .and personally I agree if the land, you
know, everything went Ag because of convenience, you know, not necessarily because the land was
really suited for Ag, but it may be more suited for rural zoning.

CHAIR JOHNSON: Uh-huh.

COUNCILMEMBER ANDERSON: And so those lands that are not important Ag lands. . .I see as eventually
being rezoned to rural. I, I believe that’s the direction this, this legislation is going in. But I think we
need to look at that, too, in determining how we develop our definition here.

CHAIR JOHNSON: And, and that’s a very good point, Member Anderson, because I think the General Plan
Advisory Committee, that’s one of the challenges that they are faced with.

COUNCILMEMBER ANDERSON: Yes.

CHAIR JOHNSON: And so if we leave them with no criteria to go on, then I think it’s going to be very
difficult for them to do their work.

COUNCILMEMBER ANDERSON: Yeah, but their, but the criteria they have to follow is stated in the
State. . .

CHAIR JOHNSON: Uh-huh.
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COUNCILMEMBER ANDERSON: .. statute. It, it’s very clearly defined. And, you know, we have the
ALISH ratings already and, and so it’s not going to be that difficult as far as. . .all the soils are rated
already, their soil maps that exist. So...but I'm not sure that there may be other criteria as far as water
availability and that kind of thing. But I think that we need to look at it, Madam Chair, in, in, you know,
working on a definition.

CHAIR JOHNSON: [ I agree and I think that at this point in time what I will do is I will provide that
information to you. The Chair did check on availability for let’s say not adjourning the meeting, but
recessing the meeting to continue. However, in light of the direction that you basically are saying that
you wish to go, which would be to actually have legislation before you that you would consider,
Members, do you want the Chair to work with the agricultural committee and also the tax people as well
as staff to draft some basic legislation? It may not address all the concerns, but to come up with
categories and classifications so that you have something to consider?

VICE-CHAIR TAVARES: Yeah, Madam Chair?

CHAIR JOHNSON: Yes.

VICE-CHAIR TAVARES: You know, rather than going to a full-blown ordinance right off the bat. . .

CHAIR JOHNSON: Uh-huh.

VICE-CHAIR TAVARES: .. .you know, maybe what you could present to us is kind of an outline. . .

CHAIR JOHNSON: Uh-huh.

VICE-CHAIR TAVARES: . ..with some bullet points and then we can. . .you know, because I think they have
some points in the materials that they gave us that could be incorporated, but at least have it in the
format so you could take this outline and then draft the ordinance. But rather than go through all the, the
verbiage that you need to go through. . .

CHAIR JOHNSON: Uh-huh.

VICE-CHAIR TAVARES: .. .is we get the points down clearly defined and we can agree on. I think it will
make it a lot easier to draft that legislation, and I think that would expedite the process.

CHAIR JOHNSON: Yeah. And, and actually I just wanted to check with staff too that because we don’t have
anything of that sort before us in this particular binder right now and because we are. . .really, I think it’s
only fair for people to understand what we’re going to review, staff, would. . .it, it really should be
reposted, we should not continue on? Is that correct?
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MR. RAATZ: Thank you, Madam Chair. Yeah. If the intentions of the-~(NOTE: He cleared his throat.)

excuse me--of the Committee are to deliberate on an actual piece of legislation, our guidance would be
to have the bill specifically posted on a meeting agenda.

CHAIR JOHNSON: And that would go for a draft as well, Members. So, I think it’s more appropriate to give

the community a chance to look at it and to give the Chair a little bit of time so that we can craft
something. I may check--I know that Ms. Tavares had been working with the agricultural community,
too, on the. . .basically some of the definitions and in the Ag park. I am more than happy to work on

some type of outline just for your consideration as well as bring forward the missing components that
were outlined in the meeting today. Member Anderson?

COUNCILMEMBER ANDERSON: Yeah. I think we need more information before we dive into any kind of

legislation, although an outline would be nice to start from, but we do still have four months. We’ve got
November, December, January, February before budget starts. So, I think there’s plenty of time to--this
is, as Ms. Tavares said, and I remember how everyone struggled in trying to get a definition for Ag
when we were doing the Ag ordinance; and we came up with one, but it’s pretty simple and it doesn’t
necessarily apply to all the uses that we’re looking at right now. So, I, I think we have time and, and if
we get the information, it might broaden our perspective on, on what we’re. . .um. . .faced with.

CHAIR JOHNSON: Right. And, and my concern was more that when the General Plan Advisory Committee

is actually going to begin their work, that it would be really helpful, at least from my perspective, to give
them some kind of guideline too as to what the Council believes is appropriate definition of agriculture,
and that may be something that’s a little bit different from current and existing laws or ordinances. So,
Members, if you have no objections, what I will do then is I'll work with staff. I will work with the Ag
committee members who worked on the definition, as well as Corporation Counsel to come up with
some kind of preliminary outline so that at least you have something to consider, and then hopefully
we’ll be able to give Ms. Araki-Regan some guidance too. And I think that there’s some other benefits
that may be available in terms of maybe Committee participation. So, I will try to find some kind of a
role within an ordinance that it’s not just always coming back to the Council for everything so that there
will . . . (end of tape, start 3B @ 11:58 a.m.). . . agricultural review committee.

So this item will be deferred and then I will bring this back to you. So thank you, Members. Are there
any announcements?

COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: ANDERSON, CARROLL,

JOHNSON, MATEO, AND TAVARES)

ACTION: DEFER.

CHAIR JOHNSON: Iwould like to wish Ms. Tavares a happy birthday, and we won’t say which one.

COUNCIL MEMBERS: .. . (chuckled) . . .
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CHAIR JOHNSON: So--
COUNCILMEMBER ANDERSON: Another year younger.
CHAIR JOHNSON: Yes. Yes. Like a fine wine, aging gracefully. Member Tavares?

VICE-CH@IR TAVARES: Yes, thank you for the best wishes and I tell people it’s the 50 anniversary of my
13" birthday.

COUNCIL MEMBERS: ... (chuckled) . . .

CHAIR JOHNSON: So, thank you. Thank you, Members, for your participation; and happy birthday,
Councilmember Tavares. Thank you very much, Members, and also. . .um. . .staff and our resource
people as well. And thank you to the agricultural committee that did a lot of hard work, and I'm sorry
we. . .we didn’t get perhaps into as much of this as we should have, but I think at least it’s a beginning
point so that we know we have a lot of work left to do. So, Members, with no further ado, we will

accept all of the things that we’ve received into the record, and I will do my best to get you what you
asked for. Thank you.

And this meeting of the--I had to look at the date; it’s a blur--this meeting of the Parks and Economic
Development Committee of October 5 is adjourned. .. .(gavel). ..

ADJOURN: 12:00 p.m.

APPROVED BY:

" O ANNE JOHNSON, Chair
arks/and Economic Pevelopment Committee

ped:min:061005 Transcribed by: Lola A. Martin
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